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Developing case theory:
•   Evaluate all factual material (your case and opponent’s)
•   Assess strengths and weaknesses
•   Identify available case theories for both sides
•   Select the theory that provides the easiest, most consistent path 

through the issues
Methodology: 
• Use tables to classify facts as “good”, “bad”, or “neutral” for your case. 
• Re-evaluate and select the best theory, often the simplest one
• Use mind maps to create element sheets



He Says She Says Independent Evidence 

Did not sexually assault 
The drink spike thing was an inside joke. 

Husband spikes drinks and sexually assault 
her 
Admission to sexual assault in text message 

Exhibit to Wife’s Affidavit 

M: We should just go to sleep
D: Like sleep or sleep sleep
M: No just sleep I only sleep sleep when you 
spike my drinks
And you know it
D: Want a drink?

M: Think I have a UTI
D: Bugger
M: What did you do last night?
D: Yeah yeah
M: I’m serious - What did you do
D: Dry hump. No hands, nothing else.







37When court may make protection order
(1) A court may make a protection order against a person (the respondent) for the benefit of another
  person (the aggrieved) if the court is satisfied that—
 (a) a relevant relationship exists between the aggrieved and the respondent; and
 (b) the respondent has committed domestic violence against the aggrieved; and

  Note—

See the examples of the type of behaviour that constitutes domestic violence in sections 8, 11 and 12, which define the 
terms domestic violence, emotional or psychological abuse and economic abuse.

 (c) the protection order is necessary or desirable to protect the aggrieved from domestic 
   violence.

https://www.legislation.qld.gov.au/view/html/inforce/current/act-2012-005#sec.8
https://www.legislation.qld.gov.au/view/html/inforce/current/act-2012-005#sec.8
https://www.legislation.qld.gov.au/view/html/inforce/current/act-2012-005#sec.11
https://www.legislation.qld.gov.au/view/html/inforce/current/act-2012-005#sec.12




Affidavit 1 – Of a Lady – Application for a Protection Order

In 2010, the Father cooked chicken burgers on the Webber 
BBQ. I sliced the chicken burger in half and the burger was 
raw, like super raw in the middle. I told everyone to stop 
eating so I could cook it a little more. He was fuming and 
cut his open and I could see that it was also raw. He 
proceeded to eat it raw to prove his point that it was fine. 
This is proof he cannot accept when he is wrong. 



Affidavit 2:  Of a Woman seeking a Protection Order 

I found him sitting on a table with a large bottle of alcohol in his hands.  
I asked him what he was doing. He told me was going to kill himself. 
When I asked what he had planned to do with himself, he told me his 
plan was to smash the bottle and slit his wrists. He told me that he was 
asking God for confirmation of whether he should kill himself, and if he 
wasn't meant to could God send him a sign. He told me that sign was 
when I called him and he thought that it might be all okay. This was 
distressing and I felt emotionally abused





WHEN CAN A POLICE PROTECTION DIRECTION (PPD) BE MADE?

A police officer may issue a PPD if they reasonably believe:
• The respondent has committed domestic violence;
• A PPD is necessary or desirable to protect the aggrieved from domestic violence; 

and
• It would not be more appropriate to take action that involves an application for a 

protection order (i.e., court involvement is not required in the circumstances).

Before issuing a PPD, the officer must also:
• Consider the principles of the Act (safety, protection, and wellbeing of those 

experiencing domestic violence are paramount);
• Consider the criminal and domestic violence history of both parties;
• Take into account any views or wishes expressed by the aggrieved (including if they 

would prefer to go to court);
• Make a reasonable attempt to locate and talk to the respondent (if not present), to 

afford natural justice;
• Seek approval from a supervising officer (sergeant or senior sergeant, depending on 

the conditions imposed);



REASONS WHY A PPD CANNOT BE MADE

A police officer must not issue a PPD if any of the following apply:
• The respondent or aggrieved is a child 
• The respondent or aggrieved is a police officer (ensuring matters involving police are 

heard by a court).
• The respondent should be taken into custody in relation to the relevant domestic 

violence (seriousness requires court oversight).
• A Domestic Violence Order (DVO) or recognised interstate order relating to the 

parties is in force or has previously been in force (the court should consider the 
relationship as a whole).

• A PPD against the respondent is in force or has previously been in force (including 
cross-directions).

• The respondent has been convicted of a domestic violence offence within the 
previous two years.

• A proceeding for a domestic violence offence against the respondent has started 
but not been finally disposed of (unless the PPD relates to the same incident and is 
issued at the same time as the proceeding is commenced).







151 Restriction on cross-examination in person

(1)This section applies if—
(a) a protected witness gives evidence in a proceeding under this Act; and
(b) a respondent in the proceeding wishes to cross-examine the protected witness; and
(c)the respondent is not represented by a lawyer.

(2)The court, on its own initiative or on the application of a party to the proceeding, may 
order that the respondent may not cross-examine the protected witness in person if the 
court is satisfied that the cross-examination is likely to cause the protected witness to—
(a)suffer emotional harm or distress; or





How will you use your law degree to give 
someone hope?

How will you use your skills and talents to 
change the trajectory of someone’s life? 
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